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File no. : R-s/oLtlz}lz)n1e]rr /811 Dated:15.02.2024

Subject Implementation ol Suo mofirdisclosure under Section 4 of the RTI

Act 2005- compliance reg.

Reference: OM No. R-11013/10/2024-RTI dated 07.02.2O24 with a copy of
D.O. No. Legal-L7 lOLl2024 dated L2.OL.2O24 from Hon'ble CIC

This is regarding Implementation of suo motu disclosure of information under RTI

Act-2005 and uploading the same on Prasar Bharati website ( https://

prasarbharati.gov.in ).

Both the Directorates, all the Zonal Offlces, Clusters Heads / Kendra Heads of

Akashvani & Doordarshan under Prasar Bharati and all the Sections in PB Sectt.

are requested to take for further suitable action with the approval of competent authority

so as to ensure suo motu disclosure of the information on Prasar Bharati website (which

is otherwise not exempted from disclosure under any section RTI Act 2005) in accordance

with the provisions of RTI Act-2005 and also to ensure compliance of the directions of

the Hon'ble Supreme Court Of India and Central Information Commission.

Encl.-AlA
^t

To

DG Akashvani, DG Doordarshan, DG Doordarshan News, DG NSD Akashvani

E-in-C (Broadcast Operations/ E-in - C (Special initiatives & common servlces)

All ADGs/DDGs, PB Secretariat.

DDG(A) Akashvani Directorate/ DDG(A) Doordarshan Directorate
DDG(IT)PBS

All Zonal ADGs(Admin) and Zonal ADG(BO) and Zonal ADG(Content

1

2

3

4

5

6

In this regard copies of OMs issued by Ministry of Information and Broadcasting

with a copy of D.O. No. Legal-17/0l12024 daled 12.0L.2024 received from Central

Information Commission are enclosed for kind information and compliance.

(ANrL SRTVASTAVA)
ADG (RTI & Grievances)/First Appellate Authority



7. Operation)/ All Head Of Offices of Akashvani station/ Doordarshan Kendras /
Clusters Heads

8. All Programme Heads of Akashvani / Doordarshan

9. ADG(NABM/CE(CCW)/ CVO, PB

l0.Director (PBNS and DP )/ Head Content Operations / National Zone (DDn)

11. DDG(A-HR)/ DDG(Engg-HR)/ DDG(Prog-HR), Akashvani & DD

12.DDG(Admin), DG : Akashvani/ DDG(Admin), DG:DD

13. DDE(Tech) PBS for uploading this order on website.

Copy for kind information to :

PPS to CEO

PPS to M(F)/M(P)
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RTI MATTER

g,t ** I

Shastri Bhawan, New Delhi

Oated:ofFebruary 2024

OFFICE MEMORANDUM

Subject Implementation of Suo Motu disclosure under Section 4 of RTI Act, 2005 - reg.

No.R- 1 10i3/10/2024-RT7. 
GOVERNMENTOFINDIA

MINISTRY OF INFORMATION & BROADCASTING

The undersigned is directed to enclose herewith a copy of D.O. No. Legal-

1t1U2024 dated 12.01.2024 recelved from Central Information Commission on the

subject mentioned above informing that Supreme Court has issued diredion that

Central Informaflon Commission shall conEnuously monitor the implemenbtion of the

mandate of Section 4 of the RTI Act by the Public Authorities as also prescribed by the

DoPT in its guidelines and Memorandums issued from time to time.

2. Hence, all Public Authonties under the Ministry of I&B are requested to take

necessary action for implementatlon ofthe mandate of Section 4 ofthe Rn Act, 2005.

Encl.: As above. 'l ' ir t t t'4
tlr"r.d;"\

(Rekha Sharma)

Under Secretary (EW)

Iel.: 23380040

To

All Heads of Public Authorities under M/o I&B (As per list attached)

Dsq, uxo
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gRq'dtr€L qr.t.?Fr.t.

sfuE
RASHMI GHOWDHARY r.n.p.s.

Secretary

D.O. No.: LeSalLT h/2024

t*q qfiT 3ilzhT

onr i.-gt, ciffi d6, ffi rtrrqH ql'f

IBro, r{ffi-rrmor
CEIIIIRAL INFOR!'IATION COIdiJIISSION

Room No. 501, sth Floor,
Baba Gangnath [4arg, Murirka

New Delhl-110067

lf Januaryl 7024

sincErely,

&*' {/^7r7^:r*

Reference is invited to Hon'ble Supreme Court Order dated 17th August,
' ZO23 regarding WP (Civil) No. 990 of 2021 titled Kishan Chand Jain versus Union

, A. ol lndia & Ors. (Copy enclosed).
ae '' . r"t., v.- I

I *1- 2,' As per para 25 of the above mentioned order, Supreme Court has issued

direction that Central lnformation Commission shall continuously monitor the
' implementation of the mandate of Section 4 of the RTI Act by the Public
'i .. 

..,- 
:,Authorities as also prescribed by the DoPT in its guidelines and Memorandums

;. . . issued {rom time to time.

)

3. lt is, therefore, requested to take necessary action for inlplementation of

the mandate of Section 4 of the RTI Act, 2005 by your Ministry/Department as

well as all the Public Authorities under your administrative control.

A"n
ac(

b

1-\

\o

Shri Apurva Clrandr4

Secretary

M/o lnformation & Broadcasting

Room No. 655, A- Wing,

Shastri thawan, New.Belhi-1t00O1

$,!fu u"qfl
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (ClVlL) No. 990 of 2021

KISHAN CHAND JAIN .._.PEITTONER(S)

VERSUS

UNION OF INDIA & ORS. ...RESPONDENT(s)

UDGM NT

PAMIp|GHANIAM SRr NARASI.MHA,, J.

1. This Writ Petition under Article 32 of the Constitution of lndia filed by way of a

public interest litigation seeking multiple reliefs, running into throe pagos, the gist

of which is only for a direction to implement the mandate of Section 4 of the Right

to lnformation Act, 2005.1 As the prayer is only for implementing the various

obligations enlisted under Section 4, it is necessary to reproduce the Section for

ready reference:

"4. obligatlons of publlc authotilies-
(l) Ewy public authatily sha -
(a) maintain all lts records duly catelogued dnd indexed in a

manner and the form which facilitates the right to infumatbn

underthis Act and ensuro that alt records that ara dPproptiate to

be computerisad are, within a reasonable lime and subiect to

availability of resources, computerised and connocted through a

1

I Hereina0er ref€red to 6s'Act
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nelwor* all ovdr tho @untry on diffeftnt.systems so thaf Ec.cass

to such r€cotds is tacilitated:

(b) publi$h wfthilt one hundred and tn/enty days from lhe
enactrnent of this Ad,-
(i) lhe pafticulars of its oryanisatbn, tunc,ions and duties;

(ll) the powers and dulies ofits o/17oers and employees;
(iii) lhe procedure followed in tha decision naking procass,

including channels of supaNision and accountabjlity;
(iv) the norns sel by it tor rhe discharye of its funclons;
(v) the rLles, regulations, instructions, manuals and records, held

by it ar under its controlor used by ils employees fordischarging
its functions;

{vi) a statenent of the categories of documents that ara held W
iloru der ils control:

(vii) lhe padiculars of any arangement tttat exlsts for consullatian
with, or representation by, the members of the public ia retation

ta the lormalation af its policy or ifiplemettb\oa lhereof
(viii) a statemont of the boards, councils, ctr,mmittees and olher
bodies consrbtmg of two ot more pf.r$ons conslrfulsd as ,ts par(

or lor the purpose of its advi@, and as ,o whether meetngs of
those boarde, cauhcils, commitaees and other bodlds are open to

the public, or the minutes of such meetings arat accessible for
public;

Ai a directory of ils officers and employees;
(x) lhe monlhly remuneralion receivad by each of its ofticers aN
employeas, including the system ol @mpensation as proided in

its regulations:

(xi) the budget allocated lo each of its agency, indica ng the

padiculars ol all plans, proposecl 
'xponditures 

and repods on

disbursements made:

{xii) tha manner af execution of subsidy progmmmes. including

the amounts allocated and the details of beneficiaries of such
pmgrammes:

(xiii) padiculars of racipienls of concessrbnq permits ot
suthodsatlans grant4d by lt;
(xiv) details in raspect of the intormalion, auailable to or held by

It, redue,d in an al€ctrcnlc form;

(xv) the parliculdrs of facilitias availa e to citizens for obtaining

intamalion, including the working hourc af a bnry or reading

room, il malntained for public use;

(xvi) he namas, d'signations and olhet paiiculaB of the Poblic

lnformation Ofricers;

(xvii) such other intomation as may be pressibed: and thereaftor

updale lhese publications every yaal
(c) publish all relevant facts while fonnulatlng imporlant policies

or announcing tha decisians which affact public;

.)
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2

(d) Wvlde roasons for lts adrnlnisttstlw or quasiJudicial

ddaislons to dtro&ed per$ons.

(2) lt shall be a anstant endeavwr of avery pudic authoity to

!,aka steps ia accordance with he ftqdftmenls at clauss (b) of

sub-secllon (1) to pavlde as much lnfomatiofl suo tttotu to tha

public at ragular intevats thrdlgh vafious means of

@mmunications, induding intemeL so that the public have

mlnimum resart to lho use af this Act to obtaift lnfomafion.

(3) For tha purposas of sub.se clian (1), every infomation' shat!

be disseminated widely and ln such tofln and mannet whidl is

easr?y accessib/a lo the public.

(4) Atl matetiats shall be disseminated taking lnto consideratian

the casl offsctivensss, /ocal language and the most effec$ve

method of communl) tian ln that local arca and tha information

shwtd ba easity accrssixe, to fie exlgnl possibre in electonic

format wtth tho central Public lnlomatlon Officer or State Publh

lnformation Ofrcer, as the case may ba, avalle$e tree ot al suc*.

cost ot the madtum or the prlnl cost pdce as may be prasalbed-

Exflanation.-For the purposes of sub'sacfions (3) and F),
'disseminated' means making furo$n $ @ Enunlcsted tho

lnfofination to the WNic through notica boadq ngwspapaIa,

publlc announcements, media trcadcasts, the intemet or any

olhet means, induding tnspeation of ofrc€.s ol any public

auhotiu,'

The statutory obligations of public authorities under Section 4(1) relate to: (a)

maintenance of all public records, duly catalogued and indexed for easy

accessibility of the information; (b) publishing particulars of the organisational

structure, functions and duties of officers, procedures that are followed for

decision-making, salary structure, budget aliocaflon, publication of facts relating

to policies and announcerents which includes providing reasons for quasi-

judicial decisions. Sub-soction (2) mandates &re public authority to take steps for

providing lnformalion under clause (b) of sub-section (1) suo mofu and furttrer to

disseminate the said information for easy accessibillty to the public. The scope

J
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and ambit of Section 4 has already been considered by this Court in a number

of decisions.2

3. We may note the observation of this Court in just one of the cases, namely

lnstitute of Chartered Accountants of lndia v. Shaunak H. Setya and others

(2011) B SCC 781:

'23. The infonnation to which the RTI Act applies fatts into two

calegoies, namely, (i) infornatiofl which promotes transpareney

and accountability in the worlaing of every pubtic authoity,

disclosuto of which helps in containing or discoueging
corruption, enumeraled in clauses {b) and (c) of Section 4(1) of
the RTI Acl: and (ii) other infomation held by pubtic authorities

not falling under Sections 4(1)tb) and (c) ol the RTt Act- ln rcgard

to information falling undor the lhst category, the pubtic

authoities owe a duly to disseminate the ififofinalion widely suo

matu to th6 public so as to make il easily accessible to the public.

h regard to infomation enumeraled or reqltircd to bs
enurnemted undet Sections aft){b) and (c) of lhe RTI AcL

necessarily and naturally, the compgtent authoities under the

RTI Act wiu have to act in a proactive manner so as lo ensuts

accountabiliu ancl ensure that the fight against corruption goes

on reEnAessly. But in regard to dher information which do not

fall under Sections a(l)(b) and (c) of tha Act, there is a need to
ptocssd with circum€pection as it /s necessa/y la find out

whother they are exempted frcm disclosll/e.

24. Ane of fhe oblecas of demouacy is to bdng about

lransparency ol iaformalion to contain corruption aN bring about

accountability. Bul achieviag this object does nol mean that other

equally impodant public interests including efficienl functioning ol
lhe governmenB and public authotities, optimum use of limlted

fiscal rosources, presoNatian of confidentiality of sensitiye
information, etc. are to be ignorcd or sacrifrced. The object of the

8n Acl rs to harmonise the conflicting public rhterests, lhal,s,
ensuring transparency to bdng in accountability and containing

coouplion oo lha ons hand, and atthe same time ensure lhat lhe

rovelation ol inbrmalion, in actual pnctice, does nat harm at
adversely affect other public intorcsts which includs efficienl

? CentralBoard olsecondary Educauon and anolhgv. Aditya Bandopsdhyay and olhers (2Otl)S SCC 497,
lnstitute of Chadered AccountanE ot lndia v. Shaunak H. Satya and othe.s (mt l) I SCC 791,
Vo.tloeve-o. Marie -Emmamslle v. Union ot tndia and oth€E, (20.16) 6 SCC 456 and
Ceotral Public lnformrtion Ofic€r, Sqp.ome Cou.t ol lodia v. Subhash Chandra Agarwal (2020) $SCC 481

4
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functionlng ol the g6vemments, optimurn use of limit,d ftscal

resources and preseNalion of confrdenliality oF sensrlive

information, on tha other hand. While Seclicns 3 and 4 seek to

achieve the tirst objective, Secdons 8, 9, 10 and 11 seek to

achieve the seconcl obioctive.'

4. Having noted the scope and ambit of the obligations imposed on public

authorities under Section 4, as elucidated by this Court, we may now refer to the

prayer made by the petitioner in the Writ Petition. The writ petitioner seeks a

direction:

(a) to ensurc that public euthorilies cohply with the mandatary 6uo

rnotu disclosures under Section 4 on a praaetive basis:

(b) to ensure that website dllsc/osurcs of public authotities arc
complete, eas//y accessrb/e as required by C/ause lVo. 2-2 of the

O.M. dated 07.11.2019;

{c) lo ensure cfrmllianca of proacliva disclosure package auditod

by third pady under Section 4 of the Act read with Aause 4.1of Q'M,

dated 07.11.2019;

(d) to appolnt senior ofrcet as nodal oticer fot bolng ac@untable

for compliances wtth ,espact to proaclive disdosure guidslines as

per Clause 5.1 olthe O.M. dat&d 07.11.2019;

(e) dircct Cenhal lnformatian Commlss,bruEtate lnfolTnation

Comrniss,bns 6c exa mine thhd pady audit rcPod.s as per Clause 4.5

of the O.M. dated 07.11.2019;

(0 to ensurc that detalls of disclosure guidelinas aB reflectg( t!
the Annual Repod as par Clause 6.1 of the O.M. dated 07.11.2419;

and

(q) to send 'Action Taken Repo// b the concemad lnfotmation

Commission as per Clause 4.3 of O.M. dated A7.11.2019-

ln other words, the prayers in the writ Petition are for implementation of section

4 of the Act, coupled with the lnstructions for its execution as pFovided in he

O.M. dated A7.11.2A1g-

5

5
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6. Union of lndia has filed a 'Note on Submissions' explaining the steps that have

been taken for implementation of the statutory mandate of Section 4. We will

refer to some of these before giving necessary directions.

7. ln order to implerient the provisions of the Act, the Department of Personnel and

Training constituted a Task Force on 06.05.2011 to improve quality and quantity

of disclosure contemplated under Section 4. Pursuant to the report submitted by

the Task Force, the Department issued certain Guidelines through its O.M. dated

15.04.2013. These guidelines relate to various issues including sua motu

proactive disclosures under Section 4 and also to put in place a mechanism for

compliance and monltoring.

8. As per the Guidelines each Public Authority must undertake the following steps:

'(a) Comply with the guidelines and seod an action taken reporl

to tha CIC; (b) Gel th€ proactive disclosure package [Section
4(1)(b) of the Rfl, Actl auditod by d thkd parA audit every year.

This should be communicatad to the CIC annua y thtough
publicalion on lheir own websires. nrls rcquiremenl lo publish

the needful infomation on the website ol each public authority

would fully lake care of the grievances of the pelitioner; (c) The

CIC should examine the lhird-pafiy audil rcports for each

Ministty/Puwic Authoily bnd otret adice/ recommandations to

the concemed Ministry/Public Authoriv; @) The CIC should cany

aut sample audits for a few ol the Ministtie$/Publie Aulhotities

each year with regad to adequacy of lhe items induded as well

as compliance af tha MinistrylPublic Authotity with these

guidalines; (e) An ofticer, fiot below the rank of a Joint Secretary,

should be appointed as the Nodal aflicsr in the Central

Ministry/Public Authority to ensure compliance wilh the proactive

disc/osure guidelines, and (0 Every Ministry/Depadment to

include a chapter on RTI Act in its Annual Report submilled lo

the Parliament, mandatoily containing tha details about

compliance wilh proacliva di sclosuro guidelines."

6
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9. lt is relevant to refer to Clause 4 oi O.M. dated 15.04.2013 which deals with the

compliance mechanism:

'4.0

41

4.?

4,3

4.4

4.5

4.6

4.7

Compliance with Provisions oi suo motu (proactive) disclosules

under the RTI Act.

Each Ministry/Public Authority shall ensure that these guidelines are

fully operationalized within a period of6 months from the date oftheir

issue.

Proactive dlsclosure as per these gdidelinet would require collating

a large quantum of information and digitizing it' For this purpose,

Ministries/Public Authorities may engage consultants or outsource

such work tc expeditiously comply with lhesa guldalines For this

purpose, the plar/non-plan funds of that department may be utjlized.

The Action Taken Report on the compliance of these guidelinos

should be sEnt, along with the URL link, to the DoPT and Central

lntormatlon Commlsslon soon after the expiry of the inltialperiod of o

months.

Each Ministry/Public Authority should get ib proactive disclosure

package 3udited by third party every year. The audit should cover

compliance with the proactivd disclosure guidelines as well as

adequacy of the items included in the Package. The audit should

examine whether there are any other types of informalion rnittictt could

be proactively disclosed. Such audit should be done annually and

should be communicated to the Centlal lnformation Commission

annually through publication on their own websites. All Public

Authorities should proactively disclose the names of ths third party

auditors on thelr website. For carrying out third party audit through

outside consultants also, Ministrles/Public Althorities should utilize

their plan/non-phn funds.

The Central lnformation commlssion should examine ths third-Party

audit .aports for each Ministry/Public Authority and otrer

advice/recommendations to lhe concemed Ministries,Fublic

Authoritiss.

Central lnfomation Commisslon should carry out sarnde audit of few

ofthe Ministuies/Public Authorities each year wlth regard toadequacy

of ilems inciuded as well as tompliance of the MinisEy/Public

Authority with tirese guidelines.

Compliance with the proac,tive disclosure guidellnes, its audit by third

parly and its communication to the Central lnfornation Commission

should be included as RFD target."

7
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10. The 'Note on Submissions' discloses that the Department continued to follow the

mandate of Section 4 and sought compliance of the Guidelines by issuing further

O.M.'s such as O.M. issued on 10.12.2013, 22.09.2414 and 09.07.2015.

11. Procoeding further, in its endeavour to make information more accessible, the

Department constituted two more Committees which made recommendations for

effective implementation of Section 4. The first Committee headed by Shri A. N.

Tiwari, CIC (Retd) made recommendations with respect to (a) making online

access to information more user-friendly and (b) setting up of grievance

redressal r;rechanism, amongst others. These recommendations were accepted

by the Department vide O.M. dated 29.06.2015.

12. The second committee headed by Dr. Devesh Chaturvedi, former Joint Secretary

. also made certain recommendations and some of them were accepted through

O.M. dated 30.06.2016. Some of the recommendations that were accepted

relate to (a) setting up of Consultative Committees by public authority for

systematic and regular interaction with its officials and to advise public authorities

on information which can be uploaded suo motu, (b) setting up of lnformation

and Facililation Centres to educate citizens about information available, (c)

providing searchable and retrievable database of information on lhe website of

the public authorities; and importantly (d) to undertake transparency audits by

training institutes under the Ministry/DepartmenVPublic Authority.

13. The Note also indicated that by O.M. dated 15.10.2019, the Department relaxed

the audit criteria by allowing the public authorities to give the kansparency audits

B
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conducted by any Govemment Trainlng lnstitutos, i.e., in cases where there is

no institute existing in the Ministry/DepartmenUPublic Authority.

14. As many Central Authorities faced difficufties on account of, (a) substantial

difference in lhe audit cost charged by difforent auditing training institutas, (b)

shortage of manporverladequately trained manpower, and 1cj pre-engagement

of the training institute with its scheduled trainlng activities, a fr.lrther relaxation

through O.M. dated 20.09.2022 was given as per which the task of transparency

audits was permitted to be given to any Govemment Training lnstitute by the

Minisky'/Department/Public Authority undsr the Central or State Govemm€nts.

15. lt is clarified that if a Training lnstitute is in itself a public authority, then lt may

give its audits conducted by Government Training lnstitute (O.M. 07.09.2421j.

The Note also states that the department issued O.M. dated '14.09.2022 directing

all Ministries/Departments/Public Authorities to (a) nominate Training lnstitute for

thkd party audit; (b) tumish other requisite details to the CIC as per the

Exhaustive Guidelines issued yrde OM dated 07.11.2019; (c) adhere to the

timelines set by the CIC for conducting transparency audits; and (d) observe ttre

earlier guidelines issued wde OMs dated 13$42013 and 07.11 .2019.

16. On 07.11.2019, the Department of Personnel and Training issued an O.M.

reiterating the 15.04.2013 Guidelines. Clause 4.4 was revised in the following

terms:

'4-4 Each Minlstry/Public Authority should get its proac{ve

disctosure package audited by third patv every year. The audit

should cover compliance with the proactive disclosurs guidelinos

as well as adequacy ol the llems included ln lhe package. The

9
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audit should examine whelher there are any other typas of
infomation which could be prcactiwly disr/osod. Such eudit

should be done annLtally and should be @mmunicalgd to ths

Central lnfannation Commisslon annually through publicalion on

thet own wobsites. Fu,ther the task of udeirking tanspersncy

audits may be givan ta the respective Trawng lnstitutes under

oach.MinisvDepartmanuPublic Authotityard across tha Sfales

and Unian Tefiitoies. 'tlowever rl' c€sgs rrrere no tralning

,nstlute exrsrs under the Mlnisttigs/Depadmenlst?ublic

Aulr,orirares tie tasks at undadaking tanspa@ncy audits may be

glven to ony eowmment Tralnlng lnslituta." All Public Authoities

,hould prcactwely discloss the names of the third party auditors

on theit website. Fot catrying cut thlrd pady auditthrough outside

consu/larts a/so. MinistriedPub c Authorities shotid u liza their

plan/non-plan fuods."

17. lt is important to extract the 'present status' of compliances as indicated in the

Note filed on behalf of Union of lndia. Para 17 lo 20 of the affidavit is as follows

'17. Every public aL horily registered with the clc is requircd lo
submit four quaderly retums for assessrnent of its pedormance

in respecl of the implernentation oflhe RTI Ac.

18. Out of total 2278 Public Authotilies, 2173 ol lham i.e., 95%

public authorities have submitted theira fow quadedy returns to

tha Commission in the repoiing year i.e., 2021-22 (Annual

Repod 2021-22 of the CICL

19. The suo motu disclosure under Secion 4 of the Act by th€
pLtblic aulhorilies and undedaking lhe transparency audit of the

disclosure are lwo different provbions. Wercas tha former is a

mandatory provisions slipulalsd in lhe Rfl Act, th€ latter was
intrcdoced vide Oll dale 15.04.2013 and is directory.

20. Thus, it is respeclfuly submitted that lhose public authorities

vthich have not obtained an audit of lheir proactive disclosure
packages by a thhd pafty cannol be construed to be in violation

of Section 4 of the RTI Acl.'

18. On the other hand, the written submission filed on behalf of the petitioner

disclosed that only 33% of the public authorities have got transparency audits

conducted in the last four years. lt is stated that the poor implementation of third-

party audit is adversely commented upon even by the Department in its 0.M.

dated 14.09.2022. lt is further averred that apart from the poor implernentation

10
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of third-party audit, 33% of public authorities which had their transparency audits

conducted performed badly, clearly evidences that quality and quantity of

proactive disclosure were not in accordance with Section 4 of the Act.

'19, From tha infonnation made available to us, one thing is evident. The system

"25- Monitoing and reporling.

(1) The Central lnformation Commission or State tnfarmation

Commission, as lha case may be, sha!|, as soon as practicablo

after lhe end ol each yeai prepare a repoft on the

implemenlation of the provisions of this Act during that year and

forwatd a copy thereol to the appropdata Govemment. (2) Each

Ministry or Depadment shall, in relation lo the public authoities

withio theh jurisdiction, collect and prcvide such information to

the Central lnformation Commission or slete lnfomation

Comfiigsioo, as lne c6se may be. as ls required ta prapare the

repoft under this section and camply with the requiraments

concaming lhe lumishing of that infotmation and keeping of
rocatds for the purposes of this 6oc1ian. {3) Each rspotl shall

state in respecl of the yaat to which the repoft ralatas,- (a) the

number of rcquests made to each public authoity; {b) the

numbet of decisions where applicants w€re not entitl€d to accoss

to the documents pursuant to the requests, the provisions ofthis
Act under which lhese dacisirrns vrerc made and the number of
[mes such provisions were invokad; {c) lhe number of appeals

refened to the Central lnformation Commrbs,b, or Slats

lnformation Cammission, as the case may bo, for review, tho

naturc of the dppeals and the outcome ot the appeals: (d)

padiculars of any dlsciplinary actlon taken against any ofrcer in

rcspad of the administration of this Act (e) lhe amount ot
charyes collec,tad by each public authority under this A,ct; (J) any

facls which indicatd an effott by the public autttorities to

11

needs the concerned authorily's complete attention, followed by strict and

continuous monitoring. It is in this context that the functioning and duties of the

Cenkal and State lnformation Commissions assume utmost importance.

20. lt is necessary to take note of the statutorily incorporated 'monitoring and

reporting' mechanisrn in section 25 of the Act. This is an important feature of

'accountability' of statutory authorities.
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adninister and implement lhe spirit and intentian of this Aat; (g)

recommandafons for refoftn, including racornfiendafions ln

respect of lho padicLlar public authorlties, for tha ddwlopment,
improvement, modamisation, refom or amendm,nt to lhis Act ot
olher legislation or common law or any olher mafter relevant for

operaticnalising the righl to access informatian. (4) The Cental
Govemment orthe State Govemman[, as lha case may be, may,

as soon asp/acficabla after the end of oach yeaL cause a &py
of the repoft of the Cenlal lnlormation Commlssrbn or the Slate

lnformaion Commission, as the case may be, rafened to in sub-

sectian (1) to be laid belore each House of Pqrliament or, as the

case may be, before each Ho.tse of the State Legisl€tur€, where

therc are two Houses, and where there is ons House o{he Stal6

Legislature bgfore th6t House. (5) lf it appears lo the Central

lnformation Com.xisslbn ar State lnforfiation Commiss,bn, as

the case may be, that tha ptaclice of I public authorily in r$latian

to the exercise of lt$ functions under this Act daes nol conform

with the grovisions u sqit of ahi$ Act, it mav sive ta-the authoiv
a rcconmendation speciffing the steps which ought in its opinion

to be taken for promoting such conformity."

21. Section 25 gloriously integrates 'the right to information'of a citizen wih the

collective rcsponsrb,'Lry of the Government to the Legislahrre under Articla 75(3)

or 164(2) of the Constitution. At the beginning of the chain is the citizen

exercising her right to information. The Public Authority obligated to provide the

information is accountabro to the Department. The Department, shall, in relation

to the public authorities within thelr jurisdiction, collect and provide such

information to the CIC or SIC (see Section 25(2)). The CtC or SIC shall then

propare a 'Report'on the implementalion of the provisions of the Act during the

year and forward a copy to the appropriale Government (see Section 25(1)). Tho

'Report' prepared by the CIC or SIC is mandated to comprise alldetails specified

in Clauses (a) to (g) of Section 25(3). The Central or the State Govemment shalt

cause a copy of the Report of the CtC/SlC be laid before ParlianienUlegislative

12
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Assembly (Section 25(40. lt is then for the House, representing the will of the

people, to ensure that the confidence reposed by it in the Council of Ministers

(Government) is affirmed. Thus, the circle of representative democracy connects

supremacy of the Parliament with the right of the citizen by ensuring thal the

State performs its obligations. This is the primary principle of accountability.

22. Power and accountability go hand in hand. While declaring that all citizens shall

have the 'right to information' under Section 3 of the Act, the co-relative 'duty' in

the form of obligation of public authorities is recognized in Section 4. The oore of

the right created under Section 3 in reality rests on the duty to perform statutory

obligations. Public accountability is a crucialfeature that governs the relationship

behveen 'duty bearers' and 'right holders'. Recognizing the importance of

accountability as a measure of administrative law, this Court in Vijay Rajmohan

v. C8l,3 held as follows:

'34. Accountabiliy in itself is an essential pinciple of
administaAve bw, Judicial reiew of adminlstrative aclon witl ba

sffeclive and meaningful by ensuring accountability of the officer

ar authority in charge.

35. The principle ol accountability is consldercd as a comerstone

of the human ights framework. lt is a crucial feature that must

govarn lhe rslationship belween 'duty bearors" in authaity and

'right halders" affected by their sclions. Accou tability of
rhs,'futlons is a/so one ot the develapment goals adopted by the

Unitod Nations in 2015 and ls also recognlzed as one of lhe slx

pdnciples of tho Citizens Chader Movament.

36. Acoountability has three essential consanuenf dimgnsions :

(i) responsibility, (ii) answerabiliU, and (lii) enforceabiliu.

Responsibility requiros the id€nlilication of duties and

pedormance obligations of individuals in authoiy and with

3 (2023) 1 SCC 329

13
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authoiti es. An swarability requkes rea Eoned declsian-making so

thal those afrectsd by thoi decisions, includit g the public, are

aware ofthe sam€. Enforceability requires apprcpriato conective

and remedial ac$on agal$l lack of rcsponsibility and

accountability to be taken. Accountawlity has a corractivo

function, making rI possb/e lo addrsss individual or colleclive

grievances. lt anables action against officials or institutions for

derdliclion of duly. lt also has B preventive function that helps lo

identify the pracedurc ot poicy which has becomg non-functional

and to improve upon it."

23, ln Govemment (NCT of Delhi) v. Union of lndia'referring to the direct relationship

between principles of collective responsibility and Government accountability,

this Court held:-

325. fhere is d direct relationship between the ptinciple of
co ecIve responsibility and Ao'remment accountability. This

reletionship is conceptualised in The Oxford Companion to

Politics in lndia:

Aicaunlability can be delined in lerms of outcomas Blher than

p,ocosses of Governmenl..... lt abo includas the cilerian af
r€sponslveness to changes in circumslances that alter citiren

needs and abilities . . . In other words, accountabilry rafers to the

exlenl to which actual policies and their impleflentation coincide

with a nomative ideal in terms of what they oughl lo be... ln lhis

broad sense, accountability amounts lo evaluating lha nalure of
govamance itself, in outcome-orienled terms.'

24. Apa{1 from the obligation of monitoring and reporting, the Central and State

lnformation Commissioners are also given the power to recommend steps which

the public authority ought to take in implementing the Act. Sub-section (5) of

Section 25 is in the following terms:

"(5) lf it appears to the Central lnfomation Comm,ss,bn or S(ala

lnlomation Cammission, as tha case may be, that the practice

of a public authaity in relation to lhe exercise of its functions

under this Act does not conlorm with the provisions or spitit of
this Act, it may give to lhe authority a recommendatian specifing

. (2018) I SCC 501
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ttla steps which ought in its opinlon to be takon for plama ng

such conbnnity."

25. Having examined lhe Right to lnformation established by the statute under

Section 3 in the context of the obligations of public authoriti$ under Section 4,

we are of the opinion that the purpose and object of the statuts will be

accomplished only if the pinciple of accountability govoms the relationship

between 'right holders' and 'duty bearers'. The Central and State lnformation

Commissions have a prominent place, having a statutory recognition under

Chapters lll and lV of the Act and their powers and functions all enumerated in

detail in Section 18 of the Act. We have also notei the special power of

'Monitoring and Reporting' conferred on the Central and State lnformation

Commissloners which must be exercised keeping in mind the purpose and object

of the Act, i.e., 'to promote transparency and accountabllity ln working of every

public authority'.

26. For the reasons stated above, we direct that the Central lnformation Commission

and the State lnformation Commissions shall continuously monitrcr the

implementation of the mandate of Sectioh 4 of the Act as also presoibed by the

Department of Personnel and Training in its Guidelines and Memorandums

issued from time to tima. The directons will also include instrudions under O.M.

dated 07.11.2019 issued by the Department. For this purposo, tte

Commissioners will also be entitled to issue recornmendatrons under sub-

Section (5) of Section 25 to public authorities for taking necossary steps for

complying with the provisions of the Act.

15
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27. The Wril Petition (C) No. 990 ol 2O21 is disposed of with the direction to the

Central lnformation Commission and the State lnformation Commissions to

Bnsure proper implementation of the mandate of Section 4 of the Act, by

foilowing the diroctions as indlcated above.

28. There shall be no order on costs.

iD; ;h; ;;;j,p v Cn,.J;..nTi
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..........J

New Delhi;
August 17, 2023

[J.B. Pardiwala]
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